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P-ROCEEDI-NGS
(7:07 p.m)

COW SSI ONER PARSONS: Good eveni ng, | ady.
You' re supposed to say "ladies and gentlenen," but | just
can't bring nyself to that.

' m John Parsons, Acting Chairperson of the
Zoni ng Conmi ssion for the District of Colunbia, and joining ne
tonight are M. Franklin, M. Hood, and we expect M. Kress

shortly, and she will take over the proceedi ngs as she

arrives.

| declare this public hearing open

The case that is the subject of this hearing is
Case 98-8.

Over the past several years the BZA has been
requested to avoid -- to approve -- excuse nme -- to approve

speci al exceptions for a nunber of child devel opment centers
with progranms and uses not previously accomodated i n CDCs,

whi ch typically provide various types of day care for children
under the ages of 15.

Those additi onal uses have included adult
education, adult counseling, parent classes, and senior day
care in individual and group sessions.

To accommodat e these new use conbi nations, the
BZA has requested the Zoning Commi ssion to review and amend
the zoning regul ations as appropriate to permt new uses,
presume --
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resi denti al

Regul ati ons.

ot her agenci es;
Conmi ssi ons;

opposi tion.

(202) 234-4433

(Laughter.)

PARTI Cl PANT:  Now you' ve gotten hi m nervous.
COW SSI ONER PARSONS: -- to permt new uses --
CHAI RPERSON KRESS: |'m sorry.

(Laughter.)

COW SSI ONER PARSONS: -- with BZA approval in

zone districts.

The Zoni ng Conmi ssion will consider the

advertised proposal, any nodifications thereto, or alternative
proposal s that are presented and reasonably related to the

scope of the proposed anendnents. The specific proposal to
amend the zoning regulations is contained in the notice of

public hearing for this case. Copies of that notice are

avail abl e for the public.

Noti ce of today's hearing was published in the

D.C. Register on January 29th, 1999, in the Washington Tines

on January 26t h.

This hearing will be conducted in accordance wit

the provisions of 3021 of the District of Colunbia Minicipa

The order of procedure will be as foll ows:

prelimnary matters; Ofice of Planning report; report of

reports of the Advisory Nei ghborhood

persons in support; and then persons in

The Conmm ssion will adhere to this schedul e as
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strictly as possible.

Those presenting testinony should be brief and
nonrepetitive. |If you have a prepared statenent, you shoul d
give copies to the staff and orally sunmarize the highlights.
Pl ease give us your statement before sunmarizi ng.

Each i ndivi dual appearing before the Conmi ssion
nmust conplete two identification slips and submit themto the
reporter at the tine you make your statenent. |If these
gui delines are foll owed, an adequate record can be devel oped
in a reasonable I ength of tine.

And |'m pl eased to announce that M. Kress has
joined us, and I will turn over the chair to her

CHAlI RPERSON KRESS: Pl ease stay.

COW SSI ONER PARSONS: Wl |, that m crophone
probably doesn't work.

(Laughter.)

COW SSI ONER PARSONS: So you m ght want to
check it before you --

CHAlI RPERSON KRESS: Well, how about this one?
Nobody is sitting --

COW SSI ONER PARSONS: W haven't pushed the

but t on.

CHAI RPERSON KRESS: Oh, it is here. kay.
We' Il play nusical chairs. | was at another neeting and ran
| ate.

Thank you.
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Are there any prelimnary matters?

MR, BASTI DA: Madane Chairperson, the staff has
no prelimnary matters.

| would |ike to point out that we had just
prepared a reninder schedule that is in front of you with up
to date with all of the cases that you have set down for
heari ng.

CHAlI RPERSON KRESS: Thank you

MR BASTI DA: Thank you.

CHAlI RPERSON KRESS: Wth that we'll nove to the
Ofice of Planning, M. Col by.

MR, COLBY: Thank you, Madane Chair and
Conmi ssi oners.

I"'mgoing to -- well, first, | guess |I've given
t hi s background before, but let me do it again.

This report started or this process on child
devel opnent centers text anendnent started before Nate G oss
left the office, sonme tine before that; has been in the office
for a great length of time. The person who worked on it has
since retired. It sounds like it's been in the office for
years, but actually it's probably a year and a half.

And |'mgoing to start by I'mgoing to just
sunmari ze and read little snippets fromthe report to try
because you' ve had an opportunity to read it, and I'mgoing to
assune you have

CHAI RPERSON KRESS: Yeah, | woul d assunme we have
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read it and also that we have tal ked about it several tines
bef ore.

MR COLBY: Yeah.

CHAlI RPERSON KRESS: Maybe all of the nmenbers
haven't, but --

MR COLBY: Gkay. Then I'mgoing to start by --
| think the report starts out conplicating the issue. It
seems to, as | read it again and reread it, and | nmay have had
sonething to do with that in terns of my critique of the work
as it was being done by Bill Johnson, but I'mgoing to start
by conplicating it as the report does, and then | hope
sinplifying it as we get toward the end, and | certainly don't
plan to read it.

The npbst common conbi nation of uses coming to
the Board has been a mixture of child day care and counseling
for parents, and currently varying | evels of such counseling
are provided at many centers as the needs occur, and these are
or have been, tended to be informal counseling services and
not necessarily part of the structured program of the
caregi ver.

But when services are provided, conmunity
concerns have been raised in the past and are raised.

The report starts out with sort of two sort of
traditional day care/child care center nodels. The first is
the basic day care where it all started, presumably with two

income famlies in which both parents worked a traditiona
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schedul e, and facilities cane into being to deal with that and
take care of young children.

And it's grown fromthat. The child devel opnent
center nodel, | guess, followed onto that, still relatively
strai ghtforward, providing nore space, nore activities,
generally larger. These tended to cone out of the honme or
noved away fromthe hone and had a variety of inpacts on
nei ghbor hoods in nost of these the Board sees.

Al'l child care facilities nmust be |icensed, and
with the exception of the child day care home, all facilities
nmust have a valid C of O

Emerging trends, and there are nulti-service
care centers, | suppose, one of the emerging trends, and there
are many of these in the District, and they include the Mazik
Parent-Child Center, Rosenont Center, and so on and so on

These nulti-service centers may include a CDC, a
school, a clinic, counseling services. They are what their
nane suggests, really a multiple, nore than day care by far

Then el derly day care is another emerging need
and service, simlar in many aspects to CDCs. It's
interesting to note on average, and this of course is across
the country, centers have a capacity for 38 individuals, an
enrol | ment of 44, which would presune or woul d appear to
exceed the capacity, but a daily attendance of only 22.

Adult day care, as you mght inmagine, is one of

the fastest growi ng sectors of day care, in any case, in the
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US., and in the District elderly day care is supplied
primarily through prograns available through the D.C. Ofice
on Agi ng, through religious and private organization, and

i ndi vi dual home sites.

I ntergenerational day care is another changing
aspect of day care. The literature supports it highly, where
elderly and child care are perfornmed, and there's some
positive feedback between the two groups. It offers the
potential for cost savings, interaction between young and ol d,
and the added conveni ence of one drop-off for a guardi an of
both an elderly parent and a young child where that kind of
generational situation occurs.

Nontraditional hours care is another emerging
aspect of day care. | read about this in the newspapers and
t hroughout the region, where nore and nore the parents need a
place to keep a child or an elderly parent, including in sone
cases, | think, around the clock, but in nany cases Saturdays,
Sundays, and hours ot her than school hours.

Exi sting controls. Licensing. There are
licensing controls as |'ve said. These regulations define
child devel opnent facilities as those |ocations where a child
devel opnent programis provided for infants and children away
fromhome for less than 24 hours per day for each infant or
child. That's not unlike the way the zoning regul ations
define it.

A valid Cof Oand license are required to
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operate a child care facility.

Currently elderly day care is not regul ated by
licensure, but a Cof Ois required to operate an elderly day
care center.

Zoning. Existing zoning permts a child
devel opnent hone in an R-1 district as a matter of right for
up to five children. That's the basic unit. The hone is.
Five children, 15 years of age or less, provided the care is
I ess than 24 hours as an accessory use.

Section 205 pernits a child devel opnment center
the next step up, for six or nore individuals 15 years of age
or less, again, for less than 24 hours of care in an R-1
district, if approved by the Board.

Section 205 contains a nunber of genera
guidelines that are intended to lint adverse inpacts on the
surroundi ng nei ghborhood and provi de safety for the children
and, of course, provide gui dance to the Board.

The zoning regul ati ons, however, do not regul ate
the types of prograns that are provided in the child
devel opnent center. They don't tend to micromanage, if you
will, and maybe they don't say quite enough, nor do they
define those programs other than a reference to care,
education, and training.

The regul ati ons are silent al so about
conbi nati ons of child devel opnment and el derly day care.

Under zoning, elderly day care centers are not

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

specifically defined, but are first pernmitted as a natter of
right in the District in the C1 zoned district. They're also
permtted in the R4 zone, with BZA approval in a tenporary
conmunity center, and everything, | guess, just about is
permtted in a comunity center in an R-1 zone as a nonprofit
comunity activity with BZA approval

I'"'mon page 7 of our report.

We tried to create the problembasically by
pushi ng the envel op and describing nore and nore, | nean, day
care situations w th higher and higher inpacts, starting with
the traditional day care hone, which I've descri bed.

Counseling, while critical in addressing skil
and social deficiencies, is a service nost home and smal |
caregivers are not able to provide. |It's essentially a
noni ssue, it woul d appear, in home day care.

Day care and chil d devel opnent centers within
formal counseling of parents is the next step up
Pr of essi onal counseling, while not permtted under the current
zoning regul ations, is acknow edged in the child day care
field to be of critical inportance.

Counseling is also needed to stimulate the
i nvol venent of parents, caregivers, and caregivers fulfill
t hat need now by providing informal guidance and advi ce and/or
education to the parents.

There are limted inpacts on the nei ghborhood;

because of the way that is handled, can be easily assessed in
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a special exception process if the activity is to be permtted
under zoning, and currently it is not. |In fact, nost
caregivers only follow the licensing procedures now and have
no i dea that there might be a zoning problemw th providing
counseling to their care receivers, parents, and guardi ans.

The third step up now is day care with
prof essi onal counseling of parents. Currently professiona
counseling is not permitted under the zoning regul ati ons, and
for it to occur legally -- this is as opposed to infornmal
counseling -- for it to occur legally would require
nodi fication of the regul ations.

In the future, linmted professional counseling,
we believe, should be pernmitted in all child care venues ot her
than child care hones, including CDCs, community centers, and
conmunity service centers.

The i nmpact of counseling on the nei ghborhood
woul d lI'ikely be mninmal and subject to review by the Board of
Zoni ng Adj ustnent, and we'll get into that further in a
nonent .

Then stepping up further, counseling of parents,
but with associated day care, where day care is not the
primary use. This is stretching it because this is Iike any
other use with day care associated, but in this case, we feel
that the potential for increased pedestrian and increased
vehi cular traffic suggests zone districts less restrictive or

that it not be pernmitted in the RR1 through R4 zones; that
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it's crossed the line basically; that prinmary counseling of
parents with associated day care is a relatively intensive
use, and we can get into how that night be acconmpbdated in a
noment .

El derly day care, as we've said, we believe is
very simlar in many ways, and | guess | was hoping there
woul d be nore people in the audience to speak to this, to tel
me where |'mwong, but that like child day care, there's the
sanme drop-off, the same need as in the case of child
devel opnent centers sone counsel ors, sonme psychol ogi sts, sone
nedi cal care

It's permitted currently in the R4 zone with
BZA approval as a tenporary comunity service center and
permtted, again, in the community center in an R 1 zone.

El derly day care, as we've said, is, we think
very simlar to child day care, and | might note that while
don't live in the District, | was surprised to hear that |'ve
got four or five houses away an elderly day care hone that |
didn't know was there. | nmean | had no idea, naybe because
it's four houses away and the elderly don't --

CHAlI RPERSON KRESS: Make a | ot of noise playing.

COW SSI ONER PARSONS: O nove very fast or far

Conbi ned el derly day care and child care,

i ntergenerational day care, if the two are simlar, then
m xi ng the two, provided there's enough space and licensing is

foll owed, would not appear to create any additional problens.
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Then we' ve added at the bottom of page 9 a
noti on that sone caregivers are interested in giving up or not
having to apply for C of Os for child devel opnent centers in
public schools. Apparently the government would |ike to keep
those. They feel there's sonme value in it, and the industry
would Iike to get rid of them feeling that they have no need,
that it's inequitable.

A Cof Ois not required for a child devel opnent
center in a public school when it's under the control of the
school system

W' ve added on other -- pulled out one separate
i ssue, parking in regard to all of these. |If there's a
potential parking issue, it probably relates to the neans of
access to the child devel opnent centers for parents and
guardi ans who are involved in counseling, training, or
educational prograns. W believe that required parking can be
assigned to a facility on the basis either of the nunber of
persons identified, which is probably the best way, identified
as likely to undergo counseling or training or education, or
on the basis of space, which we think is probably not an
appropriate way to deal with that.

The wor ki ng assunption in the industry is that
nost of these prograns will occur in neighborhoods in which
aut onobil e ownership is less likely, and people will get to
the center by neans other than private autonmobile, that is to

say, those with heavy counseling.
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And finally, there's the issue of the
elimnation of the tenporary nature of a, quote, tenporary
conmunity service center. The Conmi ssion specifically asked
the Ofice of Planning, the former chair, as | recall, to
eval uate the possibility of elimnating the tenporary aspect
of tenmporary conmunity service center, which is first
permitted in the R4 zone with BZA approval

The basic problemin the use of tenporary is
that, well, it was apparently designed for comunity serving
uses which would likely have potential adverse inpacts, and so
it gave the Board a chance to assign or to have a tine certain
period at which tine it would either go away or, | guess, be
repermtted

However, the tenporary nature of the center
creates problens because it not only invites uses which tend
to be too intense because they're just tenporary, and it al so
tends to create a negative attitude in the conmmunity about a
use which nay be seen as a short-termuse and, therefore,

i ntrusive.

For better or worse, a pernanent use woul d
likely be represented as good for the long term and be
received seriously, even when not favorably, by the comunity.

Now |I'm going to sinplify all of that.

(Laughter.)

MR COLBY: W're really looking to change very

little. Most traditional child devel opnent centers can be
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accommodat ed under the existing zoning regulations in the R1
and less restrictive zones with Board approval. Severa

i nnovati ve progranms reviewed in hearings before the Board were
either not allowed or raised concerns. The follow ng

nodi fications are proposed to assist the Board.

First, the text of the regulations for the
appropriate zone districts needs to be nodified to add elderly
day care, and in fact, the first -- alnobst every one of the
changes deals with that, except for one inmportant change.

Second, the zoning definitions in Section 199
need to be nodified to allow counseling and other services to
parents of children in child devel opnent centers when approved
by the Board, as well as intergenerational use of these
facilities.

We do not recomrend an additional parking
requi renent.

Third, the zoning definitions in Section 199
need to be nodified to define elderly day care, essentially as
we defined child day care, child care now.

And finally, we recommend renoving the tenporary
aspect of community service center

So let ne just run quickly down through the nine
-- through the however many, 11, 12, 13, 13 proposed
amendnments very quickly.

The first, just as a definition for elderly day

care, which follows the sanme requirenments for a day care hone,
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as does the child devel opnent home now. So however that

| anguage ends up, that is strictly to include elderly day care
or permt elderly day care in the home as child care is now
permtted.

The second one renunbers some sections,
subsecti ons.

The third one just adds elderly day care in the
R-1 district to child devel opnment centers, to have elderly day
care centers and child devel opnent centers be treated alike
and with the same gui dance to the Board.

The fourth one is elderly again in the R4
districts. It just includes elderly care, as is child care
currently treated, in the R4 district.

The next, five is the R5 district.

The next one is in the SP district.

Nurmber seven is the CR district.

And eight is the C1 district, again, treating
elderly day care in a fashion simlar to child devel opnent,
ei ther hone or center.

And nunber nine would continue that to other
comer ci al zones as necessary.

Okay. Number ten is the first -- beyond the
elderly -- is the first significant change where a child
devel opnent center could or would be pernitted to have
counsel i ng, education, training, and health and soci al

services provided to the parents or principal guardi ans of the
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children attending the center

In addition, with appropriate staffing and
buil ding the recreational spaces to respond to the needs of
the two groups, the facility may be used for intergenerationa
care, elderly day care and child devel oprent.

So it builds in the elderly day care, but the
key point there is that counseling would be pernmitted in a
child devel opnent center, which is now currently pernmitted by
the Board in the R4 and nore intense zones.

Then the next, elderly day care center is a
definition for such a center which really follows on, again,
the definition for a child devel opment center, and el derly day
care in your hone sinilarly follows the pattern of the child
care hone.

Nunber 11 is the special exception, again
builds in elder care.

Nurmber 12, off-street parking, again, builds in
el der care, relates it to child devel opnment centers and child
devel opnent hones.

And nunber 13 takes the tenporary aspect out of
the cunul ative service center. As you'll see in 334.1, a
tenmporary comrunity service center is a place where not only
child care can occur, but job training, famly counseling,
consumner cooperatives, and all other manner of activities that
a famly mght -- reaching out to fanilies, and again, it gets

rid of the tenmporary nature of those and renpves the tine not
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to exceed three-year aspect of those regulations.

Let ne end with a chart, Exhibit 1, and | wll
sinmplify this. If you look starting at the child devel opnent
hone row, that exists. Child devel opnment center, that exists;
no change, no change other than in the definition of a child
devel opnent center. Child devel opnent center, school or
recreation center, that exists.

The next row down, elderly day care hone is new,
but it's patterned on the child devel opnent home. Elderly day
care center is new patterned on the child devel opment center
Conmmuni ty center, neighborhood nonprofit, that exists.
Conmmunity service center, neighborhood nonprofit, that exists,
but we would be elinminating the tenporary nature of it, and
church day care center exists.

So when you wade through all that you ever
want ed to know about federal progranms and child day care
centers and where this is going and where it's been, the
changes are fairly sinple, and whether or not we've made the
right reconmendations in terns of parking and in terns of
ot her inpacts for these centers and what is really involved
and can the Board know that, and the Board had better know
that, for kinds of prograns that these centers will have in
order to set out, define the linmts of what can and cannot
occur in a given nei ghborhood.

And with that, | will stop. You'll note

attached we haven't asked for agency reports, and we don't
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actual |y have agency reports, as such, although |I think what's
attached you could consider a significant agency input and
conment on this proposal

So let ne stop there and take any questi ons.

CHAlI RPERSON KRESS: Well, let ne just continue
wi th that thought because that is ny nbst nmjor question.
This is dated May of 1998. As | was conparing sonme issues,
nost of the prine issues that were clear and clean were dealt
with, but there were sonme issues that for various reasons, and
| can see where they were good reasons, were not included.

My question renai ns though. This comrunication
is May of '98.

MR COLBY: Right.

CHAlI RPERSON KRESS: This is alnost a year ol d.

MR, COLBY: Yes.

CHAlI RPERSON KRESS: Has there been conti nuing

di al ogue?

MR, COLBY: No, no.

CHAlI RPERSON KRESS: This was finished then and
we -- | guess |I'mkind of concerned, and | don't know. W

have one individual here, but | don't know if there has been
any further comunication after this and --

MR COLBY: There has been for --

CHAlI RPERSON KRESS: -- the change, the changes
that you nade after the letter dated May 20th.

MR. COLBY: There has been additiona
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conmuni cati on, but not by ne recently, one. It was by Bill,
and so none in the |ast couple of nonths.

Secondly --

CHAlI RPERSON KRESS: But my question is
subsequent fromthe |icensing meno of May 20th, the changes
were nade to your --

MR, COLBY: We nade changes on the basis of this
letter and Bill started to respond, and it got so conplex, the
response, that | tried to sinplify it, and then he got bogged
down in it, and then finally he retired for medical purposes.

CHAlI RPERSON KRESS: But they have seen the --
what ever you incorporated was sent, and they have had an
opportunity to review it again or not?

MR, COLBY: They have not had an opportunity.
Wel |, they have not been presented with an opportunity --

CHAlI RPERSON KRESS: Fornal |y, un-huh

MR COLBY: -- because we never sent that letter

to say, "This is what we can do, and this is what we can't

do." And we should have carried that out. That was sone tinme
ago actually. It goes back to May, as you pointed out.
| feel confortable that we have net -- |I'mnore

concerned that there are other changes in licensing that are

going on that I, frankly, don't know where they've ended up
CHAlI RPERSON KRESS: Yeah, | think don't they've

conpleted their licensing. | don't know, but | don't know

that they've conpleted their |icensing changes.
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MR COLBY: | don't think so because | think
woul d have heard

CHAlI RPERSON KRESS: And that's why |'m wonderi ng
whet her we should fornmally, you know, |eave the record open
and ask themto formally respond once agai n because you have
done quite a few things that they've asked.

MR, COLBY: | would be pleased if you would
| eave it open for that, and | would feel a little less guilty
at not having responded originally and not having had tine to
respond, and then in any case | would like --

CHAlI RPERSON KRESS: And | don't think we need to
spend the time responding to the May 20th letter. | think
it's a matter of --

MR, COLBY: Just sending out the --

CHAlI RPERSON KRESS: -- send themthe revision
and saying, "You were not at the hearing, and we've left the
record open to receive your report as a rel ated governnent
agency. "

MR COLBY: Right. And there was another major
i nput person who provided i nput who is part of the Nationa
Chil d Devel opment Center and has a center that he started up
in the District that Bill got a ot of nmaterial fromand a | ot
of guidance fromthat | would like to send that to also

CHAlI RPERSON KRESS: Then let's formally | eave
the record open.

MR, COLBY: Yes, for whatever length of tine,
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and I'lIl nmake sure | get both, at |east those two sets of
conment s.

CHAlI RPERSON KRESS: Ckay, good. Questions for
O fice of Planning?

Conmi ssi oner C arens.

COW SSI ONER CLARENS: The mirroring of the
elderly and the child in the level of restriction in different
zoning categories, I'mhaving a little bit of difficult
because the inpact, as you just nmentioned in the case that you
nmenti oned when you were tal king, the inpact on the comunity
is not a mrror inmpact.

A child devel opment center, by its own nature,
will have a greater inpact in ternms of traffic, access,
droppi ng off, noise, play area, activity, et cetera, et
cetera, that an elderly center might not generate, and yet in
the proposal we are mirroring the two. W are actually
appl ying the sane restrictions.

Have you given that any thought? It sort of
struck me that we were creating this sort of mirror, you know,
in which I|'"mgetting closer to one side of the mirror than the
other end of the mirror where | used to be.

(Laughter.)

COW SSI ONER CLARENS:  And I'mfinding a
paral l el which mght not quite be there, and | don't know if
there might be any wi sdomin naking sone adjustments there.

MR COLBY: First of all, in npst cases, the
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Board will have the opportunity to make those adjustnents to
the extent that the Board is aware of the differences. So
that's probably nost inportant.

Secondly, there's been very little involvenent
by the District in elderly day care. | nean in terms of
licensing, it's like it's not there, and it just occurs, as |
said, in C1l. R ght nowit doesn't occur in residential zoned
districts, in spite of what you said.

Third, | think | would agree that you don't have
the play areas. You don't have the noise, and you don't have
all -- sone of which is very positive, but on the other hand,
it can have adverse inpacts.

But, on the other hand, there are probably a few
ot her associ ated caregi vers, nedical care or other things,
that go with a child devel opnment center -- | mean an adult
devel opnent center -- that nore people conmng in. There's
probably a higher ratio of staff, but | don't know that, staff
to those being cared for with adults than with children. |
could be wong, but that's ny sense.

So, in part, because | don't know and, in part,
because in these things | always fall back on the Board and
say, well, the Board will know because they'll have the
specifics of the case in front of them as well as have an
opportunity for the community to provide input, | think they
probably do not mirror, but I'mnot sure that the differences

will be that different.
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The break points are fairly sinple right now
It's home day care. |It's a child devel opnent center, and then
you add sone counseling basically, and of course, you can
conmbi ne the two. That's it.

So |'mnot sure that you'd say, well, naybe R-3
is okay for elderly day care centers rather than R-4. | nean
| don't know how to think about it that way, in spite of |
think the question was valid.

COW SSI ONER CLARENS: | know, and | nean, |
don't know where to draw the line either, and | guess you've
drawn it where it used to be, and you have sinply applied it
to both cases.

The other issue has to do with do | understand
correctly that a child devel opnent center night have cross-
generational or intergenerational care and vice versa, that an
el derly day care center can al so have child devel opnent
facility, that both are --

MR COLBY: As proposed.

COW SSI ONER CLARENS:  As proposed?

MR COLBY: Yeah, they're really one and the
same. | nean, at some point it's half and hal f.

COW SSI ONER CLARENS: So basically you are
really creating al nbst an equality between the two. You're
saying they're really interchangeable or even mixable, if
that's a word.

MR COLBY: Well, now, the letter fromAllen
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Young Fatah suggests that you woul d be careful about m xing
the two, that they really have different space, different
prograns, that they cone together as appropriate, but other
than that they are very separate

COW SSI ONER CLARENS: That's right, which is
true.

CHAlI RPERSON KRESS: But it does recognize the

trends and the phil osophy of care for the future and the

intermixing. | think that's why, when we tal ked about it, why
this was evaluated, and for right now |l think -- and | think
it was well taken in the licensing letter -- that these are

very different, and people need to be trained differently.

That's not our concern, and | think what happens
is that we allow for that licensing to change in the future by
giving themthe space that's sinilar and interchangeable, and
then as licensing changes, we have basically a format in which
both work, | think.

COW SSI ONER CLARENS: Under these regul ations,
t he proposed regul ations, the fact that the services people
can -- there's a phrase here that says "shall be present for
| ess than 24 hours per day." What is the purpose of that, and
how in the world can it be policed? Less than 24 hours is 23
hours and 59 ninutes, and so it nmeans that the person | eaves
for a mnute, the honme, and cones back in, | nan?

MR, COLBY: | can't answer your second question

Your first question though is answered by the fact that there
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is, like the height limt in the District, which is
sacrosanct, so is there a famly linmt or size of persons
living in a home who are unrelated by blood, and this is, |
have to assune, a form of keeping that, of being consistent
wi th that.

And so that if you live there, if you spend the
night there, | nean, it's not a hotel because you're so young,
but at some point I'mnot sure that it nakes sense, but |
think I know where it comes from

I mean< | think that there is --

CHAlI RPERSON KRESS: That's the way the child
care is witten already.

MR COLBY: Wiy wouldn't there be a need for a
pl ace?

CHAlI RPERSON KRESS: The child care is witten
the sane way al ready.

MR COLBY: Yes, and licensing.

CHAI RPERSON KRESS: In 24 hours, it becones a

hore.

MR, COLBY: Yeah.

CHAlI RPERSON KRESS: And just they're saying
anything less than that. It is alittle silly because you

could just wal k around the block and come back in
MR, COLBY: But if we had sonebody here from
Li censing, you could ask themthat question, and you could get

themto tell you probably nore clearly that that's a good idea
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or a bad idea. Did it cone fromzoning or did it conme from
i censing?

COW SSI ONER FRANKLIN: Wl |, why not just
sinmply say "shall not reside at the prem ses"?

MR COLBY: | can't answer that. That's a good
alternative

CHAlI RPERSON KRESS: | woul dn't make a change
wi t hout coordinating that with Licensing. These are going
hand i n hand.

MR, COLBY: Yes.

CHAlI RPERSON KRESS: And | think, again, since
you're going to be coordinating with Licensing, why don't we
bring this question --

MR COLBY: Ckay.

CHAlI RPERSON KRESS: -- to Licensing and ask that
a response be given to this during the tine we keep the record
open? How s that? |Is that all right with you Conm ssioner?

COW SSI ONER CLARENS: Yeah, | think that that's
fine. | think that the proposal of Conm ssioner Franklin is,
you know -- | think that what we are concerned about is that
these people will be residing at these facilities. Then it
seenms to ne that we should go for that idea and say rather
than this 24-hour thing, which is difficult to enforce and
easy to circument.

MR COLBY: But under that definition, could

spend the night if circunstances required that. There's no
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bui |l d-up when no one coul d get there and no one picked them up
and so on.

COW SSI ONER CLARENS: Yes, right, right. They
coul d spend the night.

MR COLBY: Yeah, and not reside there.

CHAlI RPERSON KRESS: Li ke speaki ng of snow
recently.

COW SSI ONER CLARENS: That's right. They could
spend 48 hours in the place, but they' re not residents there.

MR, COLBY: Yes.

COW SSI ONER CLARENS:  You just happen to be
there as guests for 24 or 48 hours.

MR, COLBY: Yeah.

COW SSI ONER CLARENS: Otherwi se, | don't have
any other conmment that | can think of right away, except that
| think that it is a welconme change. |'monly wondering if
the definition of child devel opnent center we have to go into
this explanatory reasoning for the change and to explain why
it is that it cones about because the facilities are used for
counsel i ng and educati on

And |'mnot objecting to it. |'mjust wondering
if they belong in the definitions, and that's just a question

CHAlI RPERSON KRESS: Well, | wll answer that,
that in sitting on the BZA when we had several child care
cases conme, | saw on several of them and the issue kept

comi ng up that we were having to turn them down because
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| egal ly they were doi ng what woul d be call ed counseling, even
t hough they only talked to the parents a few m nutes.

COWM SSI ONER CLARENS:  Ri ght.

CHAlI RPERSON KRESS: They were | egally doi ng what
was called training, and that's the reason these words got
into this definition, is because in sitting on the other side
of that, we were turning down cases because sonethi ng was
falling, and we got into big argunments whether that was really
this or really that.

COW SSI ONER CLARENS: | understand. M only
problemis with the beginning of that whol e area.

MR COLBY: Yes, the first clause.

COW SSI ONER CLARENS: Wi ch says "because of
t he recogni zed i nportance of the health, safety, and welfare
of the whole famly" --

COW SSI ONER FRANKLI N:  Yeah, it's
i nappropri ate.

CHAlI RPERSON KRESS: Oh, | see.

COW SSI ONER CLARENS: W just basically said
these are regulations. So we don't need to be apologetic for
howit is. So if we basically say --

COW SSI ONER FRANKLI N: The sentence shoul d
begin with "the facility."

CHAlI RPERSON KRESS: | see.

COW SSI ONER CLARENS: The facility may al so be

used for the counseling, education, training, and health
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services, et cetera, et cetera, wi thout having to say why
we're allow ng that.

CHAlI RPERSON KRESS: |'msorry. | misunderstood
you. Yes, | think that's a good suggestion.

MR COLBY: That's fine.

COW SSI ONER CLARENS: And then finally, |
really amvery pleased that we're noving in the direction of
elimnating the word "tenmporary" from comunity service
center.

(Laughter.)

COW SSI ONER CLARENS: | think that that is
sonething that | struggled for six years in the BZA with this
noti on of the tenmporary conmunity service center, and |I'm gl ad
that is going.

CHAlI RPERSON KRESS: G eat.

COW SSI ONER HOOD: | just have one question,
and it probably doesn't even have any nerit, but basically I
noti ced when we were dealing with the children we were talking
about an age linmt. For the elderly do we have an age linmit?

MR COLBY: You all asked us that |ast when we
sat down, but we don't have an answer. | nean we tried to
answer it. Wat we have found is people are accepted for
t hese --

CHAlI RPERSON KRESS: The lower limt.

COW SSI ONER HOOD:  The lower limt, like 62 or

63.
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MR COLBY: Yeah, the lower limt.

COW SSI ONER HOOD: | guess | always have a
concern when things are a matter of right because it takes the
ability of the community to be able to express their concerns,
and when | read this, | started bringing in a |ot of other
conponents, you know, when we talk about age linmt.

MR COLBY: Yeah, yeah.

COW SSI ONER HOOD:  Sonebody could say they're
elderly at 45, and | see this going hand in hand with the
CDRFs fromthe way | read it. Now, | nmay have ni sunderstood
it, but I was just wondering if there was an age limt.

CHAlI RPERSON KRESS: |'msorry. Wy do you think
it goes hand in hand w th CDRFs?

COW SSI ONER CLARENS: Well, only because it is
sonething that is going to be in residential districts that is
not a typical --

CHAlI RPERSON KRESS: Single fanmily home.

COW SSI ONER CLARENS: -- single fanmily hone or
a home or dwelling unit, and therefore, it has sonme --

COW SSI ONER HOOD: M. C arens, you have
expl ai ned that better than | woul d have.

COW SSI ONER CLARENS:  No.

COW SSI ONER HOOD:  But | was just saying as far
as like R4, CDRFis in R4, and | was |ooking at the chart
here on page 16 and R-4, and a lot of things are a matter of

right, and I was just, you know, putting those hand in hand.
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MR, COLBY: W nmde very little changes to the
exi sting structure, and you are pointing out sonething about
the existing structure which has existed for however |ong
t hese regul ati ons have been in place.

COW SSI ONER HOOD:  Ckay, okay.

MR COLBY: We perhaps could and shoul d have
exam ned that and did not, basically said, "Oh, sonebody's
been here before. W'I| just follow their footsteps."

COW SSI ONER HOOD:  So in other words, this
chart is already existing.

MR, COLBY: Yeah.

COW SSI ONER HOOD:  Because when | look at it |
see "proposed. "

MR COLBY: Right.

COWM SSI ONER HOOD:  Ckay.

MR COLBY: And in answer to your question --

COW SSI ONER FRANKLIN:  Well, are you saying to
M. Hood that you are not introducing these facilities as a
matter of right in zones where they're not now a matter of
right, regardless of the definition for the noment? | mean
are child centers being allowed as a matter of right, for
exanpl e, within zones under this proposal that they are not
all oned --

MR. COLBY: No, no change.

COWM SSI ONER FRANKLI N: No change. Okay.

MR. COLBY: As regards the age, and | want you
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to react to this because | think this is the situation that
exists. | had a friend who has since died who contracted
multiple sclerosis at an age earlier than he shoul d have.

grew up with himand sort of went through all the schools with
him and so on.

He went to -- at sonme point couldn't -- lived in
Georgetown -- couldn't get around and noved to San Francisco
into a care facility, an apartment buil ding which provided al
ki nds of care, and everybody el se there was far ol der than he
was. They were happy to have hi m because he was |ike the
child, mixing the intergenerational care, and | think he was a
little off-put by being with everybody who was so nuch ol der
but that was where he had to be.

I"msure there are exanples of that that don't
fit and you wouldn't want to fit and say that they fit into a
normal el der care situation because they would require nore
hel pers or nore sonething and there would be nore inpacts, but
there are people who either because they |ost some nental
capacity who need that care and can't take care of thenselves,
and it doesn't always fall on the age where you m ght expect
it to fall.

And that's why if you set what woul d be al npst
an arbitrary age, then you're going to exclude sone people
whom you have no real reason or you wouldn't really want to
exclude if you knew who they were.

CHAI RPERSON KRESS: And isn't it also true when
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this came up last time? | think we discussed the fact that
there isn't any standards, either federally or locally, and
don't nean --

MR, COLBY: No.

CHAI RPERSON KRESS: -- for elder care, as to a
limt of age, where there are for youth, and codes and
whatnot? But there isn't anything really federally or
| ocal ly.

MR, COLBY: | guess the answer is people devel op
when they're young at a fairly standard --

CHAlI RPERSON KRESS: That's a good point.

MR COLBY: -- predeternmined manner, but they
don't age in the sane way. They age very differently.

COW SSI ONER CLARENS: But there's also sort of
commonly held sort of notions about senior citizen
nonencl ature and the elderly, et cetera, et cetera, and they
m ght range anywhere fromwhat? Fifty-five to --

COW SSI ONER FRANKLIN: Wl I, you can be 50 and
be a menber of the Anerican Association of Retired Persons.

CHAlI RPERSON KRESS: | just said when | turned 50
that was the first thing | got, was an invitation to join
AARP, yeah.

MR, COLBY: And |I'mnot sure what's gai ned by
setting the linmt, but | do know you're going to exclude sone
people if you set it there, and again, |1'd rather Licensing

take the lead on that if they're inclined to, but they haven't
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been involved in elder care to date.

COW SSI ONER HOOD:  Ckay. Also, I'lIl just be
glad to see the comrents that conme back once they review your
report.

VR COLBY: Me, too.

CHAlI RPERSON KRESS: Did you want to pursue the
age any further, Commissioner C arens? Conm ssioner Hood?

COW SSI ONER HOOD:  Gh, no, no.

COW SSI ONER CLARENS:  No.

CHAlI RPERSON KRESS: Ckay. Conmi ssi oner
Franklin, do you want to?

COW SSI ONER FRANKLIN: No, | don't have any
gquestions at this tine. | think they've been covered by the
previ ous questions.

COWM SSI ONER PARSONS:  No questi ons.

CHAlI RPERSON KRESS: All right. Thank you.

We only have one person in the audi ence, and
since it's nowtine for persons in support, persons in
opposi tion, ANC, anyone else to testify, are you here to
testify tonight or just |isten?

I"'msorry. You won't be on the record. |If
you're just here to listen, | guess it's not --

MR, BASTIDA: She's with Corporation Counsel
and she's one of the persons who woul d be assigned to the
Ofice of Zoning to work on Zoning nmatters.

CHAlI RPERSON KRESS: Terrific. Happy to neet
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you. You're getting a very raucous neeting tonight.

PARTI CI PANT: A little unusual

CHAI RPERSON KRESS: Yeah, a little unusual. |
can't renmenber the last tinme we had absol utely nobody in the
audi ence. Does anyone renenber a tine?

PARTI Cl PANT:  Never.

CHAlI RPERSON KRESS: | don't ever renenber it.

COW SSI ONER FRANKLIN:  This is highly unusual.

Di d you nention your nane?

MS. NAGELHOUT: Mary Nagel hout .

COW SSI ONER FRANKLI N:  Mary?

MS. NAGELHOUT: Nagel hout.

MR BASTIDA: N a-g-e-l-h-o0-u-t.

CHAlI RPERSON KRESS: Well, with no nore
testinmony, | guess we're prepared to -- do you have a cl osing
st at ement

MR BASTIDA: Do you have it with you?

CHAlI RPERSON KRESS: Ch, did you already give it
over to -- is there any other further discussion?

COW SSI ONER FRANKLIN: Wl |, Madanme Chair,
there's another matter totally unrel ated.

M. Bastida, did you want us to do anything
about this?

CHAlI RPERSON KRESS: Well, let's close this
heari ng.

MR, BASTIDA: Ch, no, | didn't want you to do
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anyt hi ng.

COW SSI ONER FRANKLI N:  Ch, okay.

MR, BASTIDA: |'Il let you know.

CHAlI RPERSON KRESS: Ckay. Go ahead.

MR, BASTIDA: | don't need you to do anything.
| was just trying to find the background so in that way
Corporati on Counsel has advised me what to do.

CHAlI RPERSON KRESS: What are you tal ki ng about?

VMR BASTI DA: About the letter.

COWM SSI ONER FRANKLIN: W can go off the
record. W can close the hearing and then discuss that.

CHAlI RPERSON KRESS: Yeah. There's a letter.
Al right.

Well, let me go ahead and cl ose the hearing.
Before | do that | wanted to ask how | ong do you think we
shoul d keep the record open to allow you to receive what you
need to receive?

MR COLBY: If a nmonth isn't too long for you,
think it's plenty of time for ne.

CHAlI RPERSON KRESS: A nonth? Al right. Do you
have a date that you can give us, M. Bastida?

MR. BASTI DA: Yeah, that would be -- do you want
approxi mately a month?

COW SSI ONER CLARENS: WAit a minute. 1Is this
com ng back as another hearing?

CHAI RPERSON KRESS: Onh, no, no, no.
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COW SSI ONER CLARENS: This is just com ng back
for a neeting?

CHAlI RPERSON KRESS: No, we | eave the record open

COW SSI ONER CLARENS: For a deci sion?

CHAlI RPERSON KRESS: -- before our decision so
then at the tine we go to nmake our decision, we will have the
information that came in after the close of our record, and we
will discuss it at the tine we make our deci sion.

MR BASTIDA: Your next neeting is the 12th of
April, and that is approximately a nonth. |f you keep it open
until then, you will not be able to nmake a decision until May.

COW SSI ONER CLARENS: May sounds good to ne.

MR, BASTIDA: Ckay. Then you can |eave the
record open until April the 12th.

CHAlI RPERSON KRESS: Ckay. Wiy don't we do that?

MR, BASTIDA: O you can go even a little |onger
if you so wi sh because your May neeting is the 10th.

CHAlI RPERSON KRESS: Wl l, you can decided. As
far as |'mconcerned, this is --

MR BASTIDA: Wy don't we |leave it open unti
April 23rd, which is a Friday?

CHAI RPERSON KRESS: All right. Al right.

MR, COLBY: Fine.

CHAl RPERSON KRESS: All right. April 23rd.

MR BASTIDA: Friday, April 23rd, 1999.
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COW SSI ONER CLARENS:  And the O fice of
Pl anning will contact the Health Departnent; is that correct?

MR, COLBY: And anybody el se who --

COW SSI ONER CLARENS: And anybody el se as you
nmentioned in your record.

CHAlI RPERSON KRESS: Now, as far as |I'm
concerned, | think we're |leaving the record open for the
i ndi viduals that you worked with before and the various
agencies. | don't want to just restrict it.

MR COLBY: Right.

CHAlI RPERSON KRESS: | f when you go back through
there's sonebody el se that you have forgotten to nention

MR COLBY: Right, fine.

MR BASTIDA: For clarification, you are |eaving
the record open for previous people who have been invol ved
with the Ofice of Planning?

CHAlI RPERSON KRESS: O her agenci es and
i ndi vi duals who are involved with the Ofice of Planning in
conmenting and in preparing this case.

MR BASTIDA: Ckay. Thank you.

CHAI RPERSON KRESS: All right. Wth that then
"1l quick close and say, |adies and gentlenmen and ot her
nmenbers of the Commission, | thank you for your testinmony and
assistance in this hearing.

The record in this case will be kept open unti

April 23rd for the subm ssion of any additional information.
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The report should be filed at the Ofice of Zoning, 441 Fourth

Street.

The Commi ssion will nake a decision on this case

at one of its regular neetings follow ng the closing of the
record.

You shoul d be aware that if the Comm ssion
proposes affirmative action, the proposed action nmust be
referred to the National Capitol Planning Conm ssion for
federal inpact review

The Conmission will take final action at a
public neeting followi ng receipt of the National Capito
Pl anni ng Conmi ssion review, after which a witten order wll
be publi shed.

I now declare this hearing closed.

(Whereupon, at 8:05 p.m, the hearing in the

above-entitled matter was cl osed.)
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